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*section 4. It is expresaly provided that all
current contracts for the maintenance of the
schoala in thn territory harein déscrihed ars

. e, Sagrapyee, |

mrﬂuy validated for the sald Eollen Common School

Plstrict Ho. 4 in all respects.

*section 5. It is expressly provided that if
any territory hereln described wiich was not pre-
wviously within the limits of Eollan Common Schosol
Diatrict No. 4 formerly constituted e part of any
school diatriet wilch hes an outstanding bonded
indebtaedness on account of waileh such land couild
be lawfully texed, then sald Eoiian Common School
Digtriet No. 4 shall be liable for such proportion
of sald bonded indebtedncss as the assessed value
of such land g0 included in this District bears to

- the entire assessed value of the district from
shich said land was taken,

"section 6. All laws and parts of laws in
econflict with tnls Act are hereby repsaled to the
extent of such econflict only.

n

" In opinion No. O-675 this dopsriment held

¥ e « < » When Article 3, Section 656, and
Article 7, Sectiosn 3 of the Texas Constituiion
ars construed together, the Leglelature iz withe
out authority to change the boundaries of a Som-
mon school dlstriet by special or local law."

We are enclosing a copy of this oplinlon for your information.

‘Articie 3, Section 56 of the Texas Gonstitution pro-
vides in part as follows: :

he Lezislature shinll not, except as othsrwiss
provided in this Constitution, pass any locsl or speclal
lmw, suthorieing: . . . Regulating the affaira of . ..
achool districts; . « +» Creating offices, or prescribe
ing the powers and duties of officers, in . . . school
distrieta; « . . Regulating the management of publiec
schwols, the bullding or repairing or school houses,
and the raising of money for such purposesi . . . And
in all other cases where a gensral leaw can be made
applicah%e, no local or specisl lasw shall be enacted;
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Prior to 1827, Section 3, Article 7 of the State
constitution conteined the following langusset

"and the Legislature may also provide for the
foruation of school districts by general or special
law without the lockl notise required in other ceses
of special legisletion.”

This sectlon of the Constituiion was readopted effective
January 20, 1627, and the abave provislon was changed to read
as followa:

"And the Legislature may also provide for the
formmation of sshool districts by general lews,"

After this constitutional provision was changed the

Third Legislature in 1833 passed a mspeclal asci, provid-
ing for the formation of & county-wide common schoel distriet
in Kinney county on a mejorlity vote of the gualified voters
of said county, abollshing existing school districts end
providing for the cperation of said district. In Fritter vs.
West, 65 8. W, (2) 414, tuis speoclal act was held unconsti~
tntiennl the court statings

¥ e o« o It is ¢lear thal, by eliminating
from the Constitution the provision that school
districts could be formed spsciel laws, 1t wes
intended thal such distriebﬁ be oreated only by
goenersl liaws,

"Farthermore, the Comstitution now provides
& specific manner in which sehool districis nmay
be formed, that is, by genersal law. This would
exclude the formation of sshool districts in any
othar manner than that expreasaly provided fer in
the Conatitution.

"
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¥S. B. No. 542, being a special law and re-
pugnant to section 3, art. 7, and section &6 of
article 3, of our state Conatitution, is uncon-
stitutional and void.®

111 Bromfiald Vae Tcngﬁtﬁ, 1% 8. Wc (2} 352.
the Porty-Fourth Legislature had passed a bill valldating
the sction of the county board of school trustees of Terry
County in detaching thirteen sections from the Red Union
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Coamon School District and attaching it to the Union Independ-
ent School District In Terry Coumty under and by virtue of
Article 274Ef or Article 2742m, In holding such act to be
unsonstitut:onal the eowrt stated:

"Since under its provisions tids act applied to
Dizmmitt and Terry Counties only and could never have
affected any others, we conclude 5. B, Ho. 19 was
& local law. The Legislature is permitted to pro-
vide for the formation of sehool districts by genersl
lsws only, Constitution Article 7, Section 3, and
not by special laws only, hence we &re of the opinion
that the Leglislature was without authority to vali-
date the order of the Sohool Board of Terry County
by such specisl act. Fritter, County Judge, et al,
va. West, 65 S. W. (2) 414,."

Alsoc see the cams of ¥Wopd et al vs. Karfa Indnpond—
snt School Diatrict, 123 8. W. () 4293 reversed on otheyr
grownds 141 8. ¥W. (2) 590.

In view of the foregeling suthorities you are respect-
fully advised that it 13 the opinion of this department that

House Bill Fo. 948, supre, 1s unconstitutional and therefore
void. ' :

Youwrs very truly
ATTORNEY GENERAL OF TRYAS
A dlell biflloprrer
By
- Ardell Willlams
Asgistant
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